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For the reasons set out in the preanble, title 40,
chapter | of the Code of Federal Regulations is anended as
fol |l ows:

PART 9--OVB APPROVALS UNDER THE PAPERWORK REDUCTI ON ACT

1. The authority citation for part 9 continues to
read as foll ows:

Authority: 7 U S.C. 135 et seq., 136-136y; 15 U S.C
2001, 2003, 2005, 2006, 2601-2671; 21 U.S.C. 331, 346a, 348;
31 U S.C 9701; 33 U.S.C. 1251 et seq., 1311, 1313d, 1314,
1321, 1326, 1330, 1344, 1345(d), and (e), 1381; E. O 11735,
38 FR 21243, 3 CFR, 1971-1975 Conp. p. 973; 42 U S. C 241,
242b, 243, 246, 300f, 300g, 300g-i, 300j-2, 300j-3, 300j-4,
300j -9, 1857 et seq., 6901-6992k, 7401-7671q, 7542, 9601-
9657, 11023, 11048.

2. Section 9.1 is anended by adding the new entries
and a heading to the table in nunerical order to read as
fol |l ows:

8 9.1 OWMB Approval s Under the Paperwork Reduction Act.

* * * % %

40 CFR citation OMB control No.

*x * * % % * *

National Vol atile Organic Conpound Em ssion Standards for
Aut onobi | e Refini sh Coatings

59. 105 2060- 0353



*x * * * % *x *

a7

1

Part 59 is added to read as foll ows:

PART 59-- NATI ONAL VOLATI LE ORGANI C COVPOUND EM SSI ON

STANDARDS FOR CONSUMER AND COVMERCI AL PRCDUCTS

Subpart A [Reserved]

Subpart B--National Vol ati

|l e Organi ¢ Conpound Em ssion

St andards for Autonobile Refinish Coatings

Secs.

59.
59.
59.
59.
59.
59.
59.
59.
59.
59.
59.
59.

Table 1 of Subpart B -

100
101
102
103
104
105
106
107
108
109
110

111

Applicability and designation of regulated entity.

Definitions.
St andar ds.

Cont ai ner | abel i

ng requirenents.

Conpl i ance provi sions.

Reporting requirenents.

Vari ance.

Addr esses of EPA Regional offices.

State Authority.

G rcunventi on.

| ncor porations by Reference.

Avai l ability of

I nformati on and Confidentiality.

Vol atil e Organi ¢ Conpound (VOCO)
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Content Limts for Autonobile Refinish Coatings
Authority: 42 U S. C. 7511b(e).
PART 59-- NATI ONAL VOLATI LE ORGANI C COVPOUND EM SSI ON
STANDARDS FOR CONSUMER AND COWVMVERCI AL PRODUCTS

Subpart B--National Volatile Oganic Conpound Em ssion

St andards for Autonobile Refinish Coatings

8§ 59.100 Applicability and designation of requlated entity.

(a) The provisions of this subpart apply to autonobile
refinish coatings and coating conponents manufactured on or

after [insert date 120 days after the date of publication in

t he FEDERAL REQ STER] for sale or distribution in the United

St at es.

(b) Regulated entities are manufacturers and inporters
of autonobile refinish coatings or coating conponents that
sell or distribute these coatings or coating conponents in
the United States.

(c) The provisions of this subpart do not apply to
aut onobi l e refinish coatings or coating conponents neeting
the criteria in paragraphs (c)(1) through (c)(6) of this
section.

(1) Coatings or coating conponents that are

manufactured (in or outside the United States) exclusively
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for sale outside the United States.
(2) Coatings or coating conponents that are
manufactured (in or outside the United States) before

[insert date 120 days after the date of publication in the

FEDERAL REQ STER] .

(3) Coatings or coating conponents that are
manuf actured (in or outside the United States) for use by
ori gi nal equi pnent manuf acturers.

(4) Coatings that are sold in nonrefillable aerosol
cont ai ners.

(5) Lacquer topcoats or their conponents.

(6) Touch-up coati ngs.

8§ 59.101 Definitions.

Adm ni strator neans the Adm nistrator of the United

States Environnental Protection Agency (U.S. EPA) or an
aut hori zed representative.

Adhesi on pronoter neans a coating designed to

facilitate the bonding of a primer or topcoat on surfaces
such as trimnol dings, door |ocks, and door sills, where
sanding is inpracticable, and on plastic parts and the edges
of sanded areas.

Aut onobi | e nmeans passenger cars, vans, notorcycles,
trucks, and all other nobile equipnent.

Aut onobil e refini shing means the process of coating
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autonobiles or their parts, including partial body collision
repairs, that is subsequent to the original coating applied
at an autonobile original equipnment manufacturing plant.

Aut onobil e refinish coating conponent neans any portion

of a coating, such as a reducer or thinner, hardener,
additive, etc., recomended (by its manufacturer or
inmporter) to distributors or end-users for autonobile
refinishing. The raw materials used to produce the
conponents that are m xed by the end-user to prepare a
coating for application are not considered autonobile
refinish coati ng conponents. Any reference to autonobile
refini shing made by a manufacturer or inporter on a
container or in product literature constitutes a
recommendati on for autonobile refinishing.

Aut onobil e refinish coating or coating conponent

inporter, or inporter, means any conpany, group, Or

i ndi vi dual that brings autonobile refinish coatings or
coating conponents froma |ocation outside the United States
into the United States for sale or distribution in the
United States.

Aut onobil e refinish coating or coating conponent

manuf acturer, or manufacturer, means any conpany, group, or

i ndi vi dual that produces or packages autonobile refinish
coatings or coating conponents for sale or distribution in

the United States, including an entity which produces or
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packages such coatings or coating conponents under a private
| abel for another party.
Cont ai ner neans the individual receptacle that holds a
coating or coating conponent for storage and distribution.

Cut-in, or janbing., clearcoat neans a fast-drying,

ready-to-spray clearcoat applied to surfaces such as door
j anmbs and trunk and hood edges to allow for quick closure.

El astoneric coating neans a coating designed for

application over flexible parts, such as elastoneric
bunpers.

Exenpt conpounds neans specific organi c conpounds that

are not considered volatile organic conpounds due to
negli gi bl e photochem cal reactivity. The exenpt conpounds
are specified in 8 51.100(s) of this chapter.

Har dener neans a coating conponent specifically
designed to pronote a faster cure of an enanel finish.

| npact -resi stant coating neans a coating designed to

resi st chipping caused by road debris.

Label neans any witten, printed, or graphic matter
affi xed to or appearing upon any autonobile refinish coating
or coating conponent container or package for purposes of
identifying or giving information on the product, use of the
product, or contents of the container or package.

Lacquer neans a thernoplastic coating which dries

primarily by sol vent evaporation, and which is resoluble in
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its original solvent.

Low gl oss coating neans a coating which exhibits a

gl oss reading less than or equal to 25 on a 60° gl ossneter.

M xing instructions neans the coating or coating

conponent manufacturer’s or inporter’s specification of the
quantities of coating conponents for m xing a coating.

Mobi | e equi pnent means any equi pnent that is physically

capabl e of being driven or drawn upon a hi ghway i ncl udi ng,
but not limted to, the follow ng types of equipnent:
construction vehicles (such as nobile cranes, bull dozers,
concrete m xers); farm ng equi pnent (wheel tractor, plow,
pesticide sprayer); hauling equipnent (truck trailers,
utility bodies, canper shells); and m scel |l aneous equi pnent
(street cleaners, golf carts).

Mul ti-col ored topcoat neans a topcoat that exhibits

nmore than one color, is packaged in a single container, and
canoufl ages surface defects on areas of heavy use, such as
cargo beds and other surfaces of trucks and other utility
vehi cl es.

Pretreatnent wash priner nmeans a priner that contains a

m ni mum of 0.5 percent acid, by weight, that is applied

directly to bare netal surfaces to provide corrosion

resi stance and to pronote adhesi on of subsequent coati ngs.
Priner nmeans any coating applied prior to the

application of a topcoat for the purpose of corrosion
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resi stance and/ or adhesi on.

Priner-sealer means any coating applied prior to the

application of a topcoat for the purpose of corrosion

resi stance, adhesion of the topcoat, and/or color uniformty
and to pronote the ability of an undercoat to resist
penetration by the topcoat.

Priner-surfacer nmeans any coating applied prior to the

application of a topcoat for the purpose of filling surface
inperfections in the substrate, corrosion resistance, and/or
adhesi on of the topcoat.

Reducer neans any solvent used to thin enanels.

Under body coating neans a coating designed for

protection and sound deadening that is typically applied to
t he wheel wells and underbody of an autonobil e.

Si ngl e- st age topcoat neans a topcoat consisting of only

one coati ng.

Specialty coatings neans adhesi on pronoters, | ow gl oss

coatings, bright nmetal trimrepair coatings, janbing (cut-
in) clearcoats, elastoneric coatings, inpact resistant
coati ngs, underbody coatings, uniformfinish blenders, and
wel d-t hrough pri nmers.

Thi nner neans any sol vent used to reduce the viscosity
or solids content of a coating.

Three- st age topcoat neans a topcoat conposed of a

pi gnent ed basecoat, a m dcoat, and a transparent clearcoat.
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Topcoat neans any coating or series of coatings applied
over a prinmer or an existing finish for the purpose of
protection or beautification.

Touch-up coating neans a coating applied by brush, air-

brush, or nonrefill able aerosol can to cover m nor surface

damage.

Two- st age topcoat neans a topcoat consisting of a
pi gnment ed basecoat and a transparent clearcoat.

Uniform finish blender nmeans a coating designed to

blend a repaired topcoat into an existing topcoat.

United States neans the United States of Anerica,

including the District of Colunbia, Puerto Rico, the Virgin
| sl ands, Guam Anerican Sampa, and Commopnweal th of the
Nort hern Mari ana | sl ands.

Vol atile organi c conpounds or VOC neans any conpound of

carbon, other than those organic conpounds that the
Adm ni strator has excluded in 40 CFR part 51, 8 51.100 from

this definition.

VOC content neans the wei ght of VOC per vol une of
coating, calculated according to the procedures in
§ 59.104(a) of this subpart.

Water hol d-out coating nmeans a coating applied to the

interior cavity areas of doors, quarter panels and rocker
panels for the purpose of corrosion resistance to prol onged

wat er exposure.
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Wl d-through prinmer nmeans a prinmer that is applied to

an area before welding is perforned, and that provides
corrosion resistance to the surface after wel di ng has been
per f or med.

§ 59.102 Standards.

(a) Except as provided in 8 59.106 of this subpart,
any coating resulting fromthe mxing instructions of a
regul ated entity nust neet the VOC content |limt given in
table 1 of this subpart. VOC content is determ ned

according to 859.104 (a).

(b) D fferent conbinations or mxing ratios of coating
conponents constitute different coatings. For exanple,
coating conponents nay be m xed one way to nake a priner,
and m xed another way to nake a priner sealer. Each of
t hese coatings nust neet its corresponding VOC content limt
intable 1 of this subpart. |If the sanme conbination and
m xing ratio of coating conponents is recommended by a
regul ated entity for use in nore than one category in table

1 of this subpart, then the nost restrictive VOC content
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limt shall apply.

8 59.103 Container |abeling requirenents.

Each regul ated entity subject to this subpart nust
clearly display on each autonobile refinish coating or
coati ng conponent container or package, the day, nonth, and
year on which the product was nmanufactured, or a code
i ndi cating such date.

8§ 59.104 Conpliance provisions.

(a) For the purpose of determ ning conpliance with the
VOC content limts in 859.102 (a) of this subpart, each
regul ated entity shall determ ne the VOC content of a
coating using the procedures described in paragraph (a)(1)
or (a)(2) of this section, as appropriate.

(1) Determne the VOC content in grans of VOC per liter
of coating prepared for application according to its m xing
instructions, excluding the volunme of any water or exenpt
conmpounds. VOC content shall be cal cul ated using the
fol |l ow ng equati on:

VOC = (\N/_\MV_V\éC)
(V - Vi - Vec)

Wer e:
VOC cont ent = grans of VOC per liter of coating
W, = mass of total volatiles, in grans;

Wy = mass of water, in grans;



(2)

Vec =
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mass of exenpt conpounds, in gramns;
volunme of coating, in liters;
vol une of water, in liters; and

vol ume of exenpt conpounds, in liters.

The VOC content of a nmulti-stage topcoat shall be

cal cul ated using the foll ow ng equati on:

wher e:

VOC mul ti

VOChc

V(Ihti

VOCcc

VOC nul ti = -

M

VOCbe + ), VOCmcj + 2(VOCcc)
M+ 3

VOC content of a nulti-stage topcoat, in
granms of VOC per liter of coating;

VOC content of the basecoat, as determ ned
in paragraph (a)(1) or (f) of this

secti on;

VOC content of mdcoat i, as determined in
paragraph (a)(1) or (f) of this section;
VOC content of the clearcoat, as

determ ned in paragraph (a)(1) or (f) of
this section; and

Nunmber of m dcoats.

(b) To determ ne the conposition of a coating in order to
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performthe cal cul ations in paragraph (a) of this section,
the reference nethod for VOC content is Method 24 of
appendi x A of 40 CFR part 60, except as provided in
paragraph (f) of this section. To determ ne the VOC content
of a coating, the regulated entity may use Method 24 of
appendi x A of 40 CFR part 60, an alternative nethod as
provi ded in paragraph (f) of this section, or any other
reasonabl e nmeans for predicting that the coating has been
formul ated as intended (e.g., quality assurance checks,
recordkeeping). However, if there are any inconsistencies
between the results of a Method 24 test and any ot her neans
for determ ning VOC content, the Method 24 test results wll
govern. The Adm nistrator may require the regulated to
conduct a Method 24 anal ysi s.

(c) If aregulated entity recommends that its coating
conponent (s) be conbined with coating conponents of anot her
regul ated entity, and if the coating resulting fromsuch a
conbi nati on does not conply with the VOC content [imt in
859.102 (a) of this subpart, then the fornmer regul ated
entity is out of conpliance, unless the entity submts
Met hod 24 data to the Admi nistrator denonstrating that its
recommended conbi nation of coating conponents neets the VOC
content limt in 8 59.102(a). |If the latter regul ated
entity does not nmake the recommendati on of such use of the

coating conponents, then that entity is not out of
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conpliance for purposes of that resulting coating.

(d) Pretreatnent wash prinmers: Except as provided in
paragraph (f) of this section, the acid weight percent of
pretreat ment wash prinmers nust be determ ned using the
American Society for Testing and Materials Test Method D
1613-96 (incorporated by reference in 859.110). |If the
pignment in a pretreatnment wash prinmer prevents the use of
this test method for determ ning the acid weight percent of
the coating, then the test nmethod shall be used for the
nonpi gnent ed conponent of the coating, and the acid wei ght
percent shall be cal cul ated based on the acid content of the
nonpi gnent ed conponent and the mxing ratio of the
nonpi gnent ed conponent to the remai ni ng conponents
recommended by the regulated entity.

(e) Lowgloss coatings: Except as provided in paragraph
(f) of this section, the gloss reading of | ow gloss coatings
nmust be determ ned using the American Society for Testing
and Materials Test Method D 523-89 (incorporated by
reference in 859.110).

(f) The Adm nistrator may approve, on a case-by-case
basis, a regulated entity’s use of an alternative nethod in
lieu of Method 24 for determ ning the VOC content of
coatings if the alternative nethod is denonstrated to the
Adm nistrator's satisfaction to provide results that are

acceptabl e for purposes of determning conpliance with this
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subpart.

(g) The Adm nistrator nay determne a regulated entity’s
conpliance with the provisions of this subpart based on
information required by this subpart or any other
information available to the Adm ni strator.

§ 59.105 Reporting requirenments.

(a) Each regulated entity nmust submt an initial report

no later than [insert date 120 days after FEDERAL REG STER

publication date] or within 180 days of the date that the

regul ated entity first manufactures or inports autonobile
refinish coatings or coating conponents, whichever is |ater.
The initial report nust include the information in
paragraphs (a)(1) through (a)(4) of this section.

(1) The name and mailing address of the regul ated
entity.

(2) an explanation of each date code, if such codes are
used to represent the date of manufacture, as provided in §
59. 103.

(3) The street address of each of the regulated entity’s
facilities in the United States that is producing,
packagi ng, or inporting autonobile refinish coatings or
coating conponents subject to the provisions of this
subpart.

(4) Alist of the categories fromtable 1 of this

subpart for which the regulated entity reconmends the use of
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aut onobi l e refinish coatings or coating conmponents.

(b) Each regulated entity nmust submt an expl anation of
any new date codes used by the regulated entity no |ater
than 30 days after products bearing the new date code are
first introduced into comrerce.

8§ 59.106 Vari ance.

(a) Any regulated entity that cannot conply with the
requi renents of this subpart because of circunstances beyond
its reasonable control may apply in witing to the
Adm ni strator for a tenporary variance. The variance
application nust include the information specified in
paragraphs (a)(1) through (a)(3).

(1) The specific grounds upon which the variance is
sought .

(2) The proposed date(s) by which the regulated entity
wi |l achieve conpliance with the provisions of this subpart.
This date nmust be no later than 5 years after the issuance
of a vari ance.

(3) A conpliance plan detailing the nethod(s) by which
the regulated entity will achieve conpliance with the
provi sions of this subpart.

(b) Upon receipt of a variance application containing
the information required in paragraph (a) of this section,
the Adm nistrator will publish a notice of such application

in the Federal Register and, if requested by any party, wll




62
hold a public hearing to determ ne whether, under what
conditions, and to what extent, a variance fromthe
requi renments of this subpart is necessary and wll be
granted. |If requested, a hearing will be held no | ater than
75 days after receipt of a variance application. Notice of
the tinme and place of the hearing will be sent to the
applicant by certified mail not |less than 30 days prior to
the hearing. At |east 30 days prior to the hearing, the
vari ance application will be nade available to the public
for inspection. Information submtted to the Adm nistrator
by a variance applicant may be clainmed as confidential. The
Adm ni strator may consi der such confidential information in
reaching a decision on a variance application. Interested
menbers of the public will be allowed a reasonabl e
opportunity to testify at the hearing.

(c) The Admnistrator will issue a variance if the
criteria specified in paragraphs (c)(1) and (c)(2) are net
to the satisfaction of the Adm nistrator.

(1) If conplying with the provisions of this subpart
woul d not be technologically or economcally feasible, and
(2) The conpliance plan proposed by the applicant can
reasonably be inplenented and will achi eve conpliance as

expedi tiously as possi bl e.
(d) Any variance will specify dates by which the

regul ated entity wll achieve increments of progress towards
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conpliance, and will specify a final conpliance date by
which the regulated entity will achieve conpliance with this
subpart.

(e) A variance will cease to be effective upon failure
of the party to whomthe variance was issued to conply with
any termor condition of the variance.

(f) Upon the application of any party, the Adm nistrator
may review and, for good cause, nodify or revoke a variance
after holding a public hearing in accordance with the
provi si ons of paragraph (b) of this section.

8§ 59.107 Addresses of EPA Reqgional Ofices.

Al'l requests, reports, submttals, and other
communi cations to the Adm nistrator pursuant to this
regul ation shall be submtted to the Regional Ofice of the
EPA whi ch serves the State or territory in which the
corporate headquarters of the regulated entity resides.
These areas are indicated in the followng |ist of EPA
Regi onal O fi ces.

EPA Region | (Connecticut, Mine, Mssachusetts, New
Hanpshire, Rhode Island, Vernont), Director, Ofice of
Envi ronnment al Stewardshi p, Milcode: SAA, JFK Buil di ng,
Bost on, MA 02203.

EPA Region Il (New Jersey, New York, Puerto Rico, Virgin
| sl ands), Director, Division of Enforcenent and Conpliance

Assi st ance, 290 Broadway, New York, NY 10007-1866.
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EPA Region Il (Delaware, D strict of Colunbia, Myl and,
Pennsyl vania, Virginia, West Virginia), Air Protection
Di vision, 1650 Arch Street, Phil adel phia, PA 19103.

EPA Region IV (Al abama, Florida, Georgia, Kentucky,

M ssi ssippi, North Carolina, South Carolina, Tennessee),
Director, Air, Pesticides and Toxics, Mnagenent Division,
345 Courtland Street, NE., Atlanta, GA 30365.

EPA Region V (Illinois, Indiana, Mchigan, M nnesota,
Chio, Wsconsin), Director, Air and Radiation D vision, 77
West Jackson Blvd., Chicago, |IL 60604-3507.

EPA Regi on VI (Arkansas, Louisiana, New Mexico, Cklahons,
Texas), Director, Ar, Pesticides and Toxics D vision, 1445
Ross Avenue, Dallas, TX 75202-2733.

EPA Region VII (lowa, Kansas, M ssouri, Nebraska),
Director, Air and Toxics Division, 726 M nnesota Avenue,
Kansas City, KS 66101.

EPA Region VIII1 (Col orado, Montana, North Dakota, South
Dakota, Utah, Womng), Director, Ar and Toxics Division,
999 18th Street, 1 Denver Place, Suite 500, Denver, Col orado
80202- 2405.

EPA Region | X (Arerican Sanpa, Arizona, California, Guam
Hawai i, Nevada), Director, Air and Toxics Division, 75
Hawt horne Street, San Franci sco, CA 94105.

EPA Region X (Al aska, Oregon, |daho, Washi ngton),

Director, Air and Toxics Division, 1200 Si xth Avenue,
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Seattle, WA 98101.

§ 59.108 State Authority.

The provisions in this regulation shall not be construed
in any manner to preclude any State or political subdivision
t hereof from

(a) Adopting and enforcing any em ssion standard or
[imtation applicable to a manufacturer or inporter of
aut onobi l e refinish coatings or conponents in addition to
the requirenents of this regulation.

(b) Requiring the manufacturer or inporter of autonobile
refinish coati ngs or conponents to obtain permts, |icenses,
or approvals prior to initiating construction, nodification,
or operation of a facility for manufacturing an autonobile
refinish coating conponent.

8§ 59.109 dircunvention.

Each manufacturer and inporter of any autonobile refinish
coating or conponent subject to the provisions of this
subpart nust not alter, destroy, or falsify any record or
report, to conceal what woul d ot herw se be nonconpli ance
with this subpart. Such conceal ment includes, but is not
limted to, refusing to provide the Adm ni strator access to
all required records and date-coding information, altering
the VOC content of a coating or conponent batch, or altering

the results of any required tests to determ ne VOC content.
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8§ 59.110 Incorporations by Reference.

(a) The following material is incorporated by reference
in the paragraphs noted in 8 59.104. These incorporations
by reference were approved by the Director of the Federal
Regi ster in accordance with 5 U.S.C. 552(a) and 1 CFR part
51. These materials are incorporated as they exist on the
date of the approval, and notice of any changes in these

materials will be published in the Federal Reqgister.

(1) ASTM D 1613-96, Standard Test Method for Acidity in
Vol atil e Solvents and Chem cal Internediates Used in Paint,
Var ni sh, Lacquer, and Rel ated Products, |BR approved for
§ 59.104(d).

(2) ASTM D 523-89, Standard Test Method for Specul ar
A oss, IBR approved for 8§ 59.104(e).

(b) The materials are available for inspection at the
O fice of the Federal Register, 800 North Capitol Street,
NW suite 700, Washington, DC, the Air and Radi ati on Docket
and Information Center, U S. EPA 401 M Street, SW
Washi ngton, DC, and at the EPA Library (MD-35), U S. EPA
Research Triangle Park, North Carolina. The naterials are
avai l abl e for purchase fromthe foll ow ng address: American
Society for Testing and Materials (ASTM, 100 Barr Harbor
Drive, Wst Conshohocken, PA, 19428, tel ephone nunber (610)
832- 9500.

§ 59.111 Availability of Information and Confidentiality.
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(a) Availability of information. The availability to
the public of information provided to or otherw se obtained
by the Adm nistrator under this part shall be governed by
part 2 of this chapter.

(b) Confidentiality. Al confidential business
information entitled to protection under section 114(c) of
the Act that nmust be submtted or maintained by each
regul ated entity pursuant to this section shall be treated

in accordance with 40 CFR part 2, subpart B.

TABLE 1 of Subpart B - VOLATILE ORGANI C COVPOUND ( VOQ)

CONTENT LIM TS FOR AUTOMOBI LE REFI NI SH COATI NGS
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G ams VOC per Pounds VOC per

Coati ng category liter gal | on?
Pretreatnment wash priners 780 6.5
Prinmers/primer surfacers 580 4.8
Primer sealers 550 4.6
Si ngl e/ t wo- st age topcoats 600 5.0
Topcoats of nore than two stages 630 5.2
Mul ti-col ored topcoats 680 5.7
Specialty coatings 840 7.0

8genglish units are provided for information only. Conpliance will be deternined

based on the VOC content limt, as expressed in netric units.



